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STATE OF WASHINGTON 

OFFICE OF THE INSURANCE COMMISSIONER 

In the Matter of 

RICHARD B. BATES. JR.. 

Licensee. 

Order No. 15-0042 
WAOlCNo. 150298 
NPN 667101 

CONSENT ORDER LEVYING 
A FINE 

This Consent Order is entered into by the Insurance Commissioner of the state of 

Washington, acting pursuant to the authorit>' set forth in RCW 48.17.060 and RCW 48.17.530, and 

Richard B. Bates, Jr., a licensed insurance producer. 

BASIS: 

1. Richard B. Bates, Jr. ("Licensee") is a licensed producer of life, disability, 

property and casualty insurance residing in Spokane. He was first licensed in 1994. 

2. Denise Potter ("Ms. Potter"), Service Administrator in the Resolution Department 

of American Equity Investment Life Insurance Company (American Equity), sent information to 

the Insurance Commissioner on May 30, 2014 thai shows that sisters Sarah Hester and Rosanna 

Hester (collectively referred to as "the Hesters") contacted American Equity in April 2014 and 

informed them that Licensee had replaced their Athene IRA annuities for new American Equity 

annuities without completing replacement forms. 

3. According to Ms. Potter, Licensee failed to submit replacement documents on 

annuities sold to the Hesters. The allegation that Licensee failed to complete replacement forms 

for the Hesters was substantiated by the Insurance Commissioner's investigation. 

4. On August 7, 20! 3, Licensee completed an American Equity IRA annuity 

application for Sarah Hester. The application has a question that asks if the American Equity 

annuity will replace an existing annuity. Licensee answered the question "no." On August 7, 
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2013, Licensee completed an American Equity IRA annuity application for Rosanna Hester. The 

application has a question that asks i f the American Equity annuity will replace an existing 

aimuity. Licensee answered the question "no." 

5. On May !, 2014, Licensee sent an email to Ms. Potter addressing the replacement 

issues. In that email. Licensee admits that, based upon his reading of the American Equity 

procedures regarding replacement, the annuities sold to the Hesters were replacements of 

existing aimuity contracts. 

6. When asked about the replacement forms, Licensee said he missed the fact that 

the transaction was a replacement and did not complete the forms, and it was a mistake. Since 

the Hesters had the funds in their bank accounts, and wTote personal checks to American 

Equity, he did not think that he had to complete replacement forms. 

7. The investigation found that Sarah Hester incurred a $17,682.79 surrender penalty 

on the Athene annuity, and Rosanna Hester incurred a $20,318.02 surrender penalty on the 

Athene annuity. Information provided by Ms. Potter shows that the Hesters have agreed to a 

settlement that will refund the initial premiums paid, plus 1.5% interest and the difference 

between the bonus that was paid and the surrender penalties incurred on the Athene aimuities. 

CONSENT TO ORDER: 

The Insurance Commissioner of the state of Washington and the Licensee agree that the 

best interest of the public will be served by entering into this Consent Order. 

NOW, THEREFORE, the Licensee consents to the following in consideration of his 

desire to resolve this matter without further administrative or judicial proceedings. The 

Insurance Commissioner consents to settle this matter in consideration of the Licensee's 

payment of a fine, and upon such terms and conditions as are set forth below: 

1. Licensee acknowledges his duly to comply fiilly with the applicable laws of the state 

of Washington. 

2. Licensee consents to the entr>' of this Consent Order, waives any and all hearing 

rights, and further administrative or judicial challenges to this Consent Order. 

3. By agreement of the parties, the Insurance Commissioner will impose a fine of 

$1,000.00 (One Thousand Dollars) to be paid by Licensee within thirt>' days of the entr\' of this 

Consent Order. 
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4. Licensee understands and agrees that any fiimre failure to comply with the statutes 

that are the subject of this Consent Order constitutes grounds for further penalties, which may be 

imposed in response to flirther violations. 

5. Licensee's failure to pay this fine within 30 days of the execution of this Consent 

Order shall constimte grounds for revocation of his insurance producer license and shall result in the 

recover)' of the fine through a civil action brought on behalf of the Insurance Commissioner by the 

Attorney General of the state of Washington. 

6. This Consent Order and the violations set forth herein constitute admissible 

evidence that may be considered in any future action by the Insurance Commissioner involving 

the Licensee. However, the facts of this Consent Order, and any provision, finding or 

conclusion contained herein does not, and is not intended to, determine any factual or legal 

issues or have any preclusive or collateral estoppel effects in any lawsuit by any party other 

than Insurance Commissioner. 

EXECUTE D this I Q day of .2015. 

RICHARDB. BAT 

Signature: yf 

Printed Name: /( I C^O^L 

AGREED ORDER 

Pursuant to the foregoing factual basis and Consent to Order, the Insurance Commissioner of 

the state of Washington hereby Orders as follows: 

1. Licensee shall pay a fine in the amount of $1,000.00 (One Thousand Dollars) within 

thirty days of the date of the entr>' of this Consent Order. 

2. Licensee's failure to pay the fine within thirty days of the execution of this Consent 

Order shall result in the revocation of his insurance producer's license and in the recovery of the 

fine through a civil action brought on behalf of the Insurance Commissioner by the Attorney 

General of the state of Washington. 
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3. This Consent Order and the violations set forth herein constitute admissible 

evidence that may be considered in any future action by the Insurance Commissioner involving 

the Licensee. However, the fact of this Consent Order, and any provision, finding or conclusion 

contained herein does not, and is not intended to, determine any facmal or legal issues or have 

any preclusive or collateral estoppel effects in any lawsuit by any party other than the Insurance 

Commissioner. 

Executed thi is dav of 

MIKE KREIDLER 
Insurance Commissioner 

Bv and throueh his d ŝianee, 

M A R S I A - G . STtCICL^ 
Insurance Enforcement Specialist 
Leeal Affairs Division 

fe/^ 2 2014. 
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